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 IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :
TINSUKIA

Present:   Smt. Audri Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                    Tinsukia.

                                      G.R. Case No. 1758/14

                           Under Section 341/325/352 IPC.  

             The State of Assam........................................Complainant

                                      -Versus-

  Sri Bhagirath Ram.......................................Accused person.   

Appearance :-

             Sri B.B.Yadav,

             Ld. Addl. Public Prosecutor.......................For the State

    Sri S. Sarma 

             Advocate...............................................For the accused

 

          Evidence recorded on         : 08-09-2016, 07-11-2016, 

                                                        20-02-2017,  13-12-2017.          
    

          Date of Argument              : 22-03-2018.

          Date of Judgment              : 03-  04-2018
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                                               J   U  D  G  M  E  N  T

 1.  The case of the prosecution in brief is that on 06-

09-2014  the  complainant  Sri  Dharamdeb  Thakur  lodged  an  ejahar

before the Officer-In-charge,  Bordubi  Police  station stating inter  alia

that on 17-12-2013, his elder brother Lt. Indradev Thakur permitted

the accused Sri Bhagirath Ram to stay in one Katha of land belonging

to the informant. But on 05-09-2014 the accused person did not allow

the labourers engaged by the informant to pluck the green tea leaves

from tea planted over the land of the informant. When the informant

went to the accused to enquire about the matter, the accused person

chased attempted to assault him. After noticing the said occurrence

his nephews namely Lalkishore Thakur and Sri Rameswar Thakur came

forward  to  solve  the  problem but  they  were  also  assaulted  by  the

accused  by  iron  rod  and  both  of  them  received  grievous  injuries.

Hence, he filed the case.

                     2. On  receiving  the  Ejahar,  the  Officer-In-charge,

Bordubi  police  station  registered  a  case  vide.  Bordubi  P.S  case  No.

86/14  u/s  341/325  IPC.  The  police  investigated  the  case  and  filed

charge sheet against the accused Sri Bhagirath Ram u/s 341/325/352

IPC.  On  appearance  of  the  accused  person  the  particulars  of  the

offence punishable u/s 341/323/352 I.P.C. was read over and explained

to the accused person, to which he pleaded not guilty and claimed to

be tried.  

        3. The  prosecution  examined  7  (seven)  PWs.  The

defence  was  of  total  denial.  Heard  the  argument  and  perused  the

evidences on record carefully.

Point for determination

  4.           The  following  points  are  considered  for

determination of this case:
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1  .   Whether  the  accused  person  on  05-09-2014

illegally  restrained  the  informant  and  his  nephew

namely  Shri  Lal  Kishore  Thakur  and  Shri  Rameswar

Thakur and caused simple injury to them and thereby

liable to be punished u/s 341/323 I.P.C.?

       2. Whether the accused person on 05-09-2014 assaulted

the  informant  or  used  criminal  force  to  the  informant

otherwise  than  on  grave  provocation  thereby  liable  to  be

punished u/s 352 I.P.C.?

 Discussions, Decisions And Reasons Thereof

                5.  The prosecution adduced the following evidence for

establishing their case:  

  6. PW-1, Sri Dharamdeb Thakur is the complainant of

this case.  The victims Sri Lalkishore Thakur and Sri Rameswar Thakur

were his nephews. About 8 years back while he had been in his native

place in Bihar,  his elder brother inducted the accused Sri Bhagirath

Ram in their house on promise that  the accused would   vacate the

same whenever asked to do so. When he returned back to his home at

Mohkhuli from Bihar, he saw the accused residing in one of the rooms

of  his  house.  As  his  brother  Indradeb  Thakur  was  suffering  from

cancer, he took him to Bihar for his treatment. After the death of his

said brother Indradeb, he returned back to his house at Mohkhuli. In

the same plot where he had his residential house and a room thereof is

occupied by  the accused, there is his small tea cultivation. In the year

2013 one day at about 8.00 am he took his workers to the said tea

garden  for  plucking  of  green  tea  leaves  from  his  garden  but  the

accused person did not allow the informant  to pluck the green tea

leaves and gave him a fist blow on his right ear as a result he fell down

on the ground. After noticing the said occurrence his nephews namely

Lalkishore  Thakur  and  Sri  Rameswar  Thakur  came  to  the  place  of

occurrence and asked the accused as to why he assaulted him upon

which  the  accused  assaulted  Lalkishore  Thakur  with  an  iron  rod

causing injury on his head and also assaulted Rameswar Thakur with a

dao causing injury on his head. Thereafter the accused fled away from
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the  place.  After  noticing  the  occurrence  his  workers  left  the  place

without plucking green tea leaves.  Thereafter they went to Bordubi

Police  station  wherefrom  he  alongwith  Lalkishore  Thakur  and  Sri

Rameswar Thakur were referred to Tinsukia Civil Hospital. He lodged

the FIR of this case before the O/c Bordubi PS. Ext.1 is the FIR and Ext.

1(1) is his signature. Police recorded his statement. 

7.  During his cross, he deposed that his elder brother

Indradeb Thakur was the owner of 3 bighas of land where Indradeb

allowed the accused person to reside along with his family. There was

tea cultivation over the said three bighas of land. Indradeb Thakur did

not execute any documents allowing the informant  to pluck the tea

leaves from the said three bighas of land. After the death of Indradeb

Thakur,  he  along  with  Lalkishore  Thakur  and  Sri  Rameswar  Thakur

asked the accused on 4/ 5/ 6 occasions to vacate the said three bighas

of land due to which some dispute arose.

              8. PW2, Sri Lalkishore Thakur stated that the complainant

Dharamdeo Thakur is his uncle. The accused Bhagirath Ram resides in

a room belonging to the complainant Sri Dharamdeo Thakur.  About

two years back one day at about 9 am the complainant Dharamdeo

Thakur went to his tea cultivation with some workers for plucking tea

leaves but the accused person did not allow him to pluck tea leaves

and the accused assaulted Dharamdeo Thakur. Thereafter Dharamdeo

Thakur reported the matter to him and Rameswar Thakur and they

went to ask the accused as to why he had assaulted Dharamdeo upon

which the accused assaulted him with an iron rod causing injury on his

head and on his left hand. The accused also assaulted his brother Sri

Rameswar Thakur with a dao causing injury on his head. Thereafter

they went to the Bordubi PS along with the complainant. Bordubi Police

sent  them  to  Tinsukia  Civil  Hospital  for  treatment.  His  uncle

Dharamdeo Thakur lodged an ejahar regarding the occurrence before

the O/c Bordubi PS.

             9. PW3, Sri Rameswar Thakur deposed in his  evidence

that  the  complainant  Dharamdeo  Thakur  is  his  uncle.  The  accused

Bhagirath  Ram  resides  in  a  room  of  the  house  belonging  to  the

complainant. About 2/3 years back one day the complainant at about

10/ 11 am went to his garden along with some workers for plucking
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green tea leaves from his garden. But the accused person obstructed

him from plucking green tea leaves and the accused also assaulted his

uncle Dharamdeo Thakur. When he along with his brother Lalkishore

Thakur went to as the accused as to why he had assaulted their uncle

upon which the accused assaulted his brother Lalkishore Thakur with

an iron rod causing injury on his head and hand and the accused also

assaulted PW3 with a dao causing injury on his head.

 10. PW4 and PW5 stated that they knew the complainant

Sri Dharamdeo Thakur. They also knew the accused Bhagirath Ram.

The complainant has a small tea garden at Bisfutia gaon. About two

years back the complainant engaged her and other two laborers for

plucking green tea leaves from his garden. While they were plucking

green tea leaves the wife of the accused came to the said garden and

assaulted the complainant Dharamdeo with lathi  as  a result  he fell

down. After seeing the said incident they fled away from the place at

about 12 noon. They could not say what happened thereafter. 

11.   PW.7  Sri  Prafulla  Borah,  the  IO  stated  that  on

06.09.14 he was posted as SI in Bordubi PS. SI Nikunja Barman was the

then O/C of Bordubi Police station. On that day, a case vide no. 86/14

was registered u/s 341/325 IPC on the basis of an ejahar filed by Sri

Dharmeo Thakur and he was endorsed for preliminary investigation of

the case. In the police station he interrogated the complainant-cum-

victim Sri Lal Kishore Thakur and Sri Rameshwar Thakur and sent them

to  Tinsukia  Civil  Hospital  for  medical  treatment.  On  that  day,  i.e.

06.09.14 he went to the place of occurrence and prepared the said

sketch map. Ext. 5 is the sketch map, Ext. 5(1) is his signature. He

recorded the statement of a witness at the place of occurrence. On

22.09.14,  the  accused  person  Bhagirath  Ram  appeared  in  police

station and he arrested the accused and released him on bail. On the

said  day  he  collected  the  injury  report  of  the  victims  Dharmdeo

Thakur, Lal Kishore Thakur and Rameswar Thakur from Tinsukia Civil

Hospital.  After completion of preliminary investigation, he submitted

the case diary to the O/c, Bordubi PS. SI, Dilip Kr. Das started further

investigation of the case and after completion of his investigation, he

submitted the charge sheet against the accused Bhagirath Ram under

section  341/325  IPC.  Ext.  6  is  the  charge  sheet,  Ext.6(1)  is  the
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signature of SI Dilip Kr. Das which was recognized by him.

                  12.   So far as offences u/s 341 I.P.C. is concerned, there

must be wrongful restrain. In the present case, prosecution witnesses

failed to adduce evidence to prove that the informant or PW2 and PW3

were obstructed by the accused person to proceed in any direction.

Hence offences u/s 341 I.P.C. is not proved by prosecution. 

                   13.  So far as offences u/s 323 I.P.C. is concerned,  there

are  three  victims  in  this  case,  viz..  the  informant  Shri  Dharamdeb

Thakur, PW2 Shri Lalkishore Thakur and PW3 Shri Rameswar Thakur.

PW1 Shri Dharamdeb Thakur deposed in his cross examination that he

did not tell before the police that the accused gave a fist blow on his

right ear.  As such it can be inferred that the same was stated first

time before the Court .  On perusal of the case record , it is seen that

the  same  is  also  not  mentioned  in  the  Ejahar.  In  the  Ejahar,  it  is

mentioned that  the accused person chased attempted to assault him

and  after  noticing  the  said  occurrence  his  nephews  namely  Sri

Lalkishore Thakur and Sri Rameswar Thakur  came forward to solve the

problem but  they were  also  assaulted by  the  accused by  iron  rod.

Hence,  prosecution  failed  to  prove  that  the  accused  assaulted  the

informant  or  caused  any  injury  to   him.  The  medical  examination

report of informant Shri  Dharam Deu Thakur, Exhibit 3 also reflects

that  there  is  no  external  injury  on  his  body.  Hence,  offences  u/s

323/352 I.P.C. against the informant is not proved.    

                   14.    So far as injury caused to   Sri  Lalkishore Thakur

and Sri  Rameswar Thakur is considered, it  is seen that PW1 clearly

stated that accused assaulted Lalkishore Thakur with an iron rod and

caused injury on his head and also assaulted Rameswar Thakur with a

dao  causing  injury  on  his  head.  PW2  Shri  Lalkishore  Thakur  also

deposed in his evidence in chief that the accused assaulted him with

an  iron  rod  causing  injury  on  his  head  and  on  his  left  hand.  The

accused also assaulted his brother Shr Rameswar Thakur with a dao

causing injury on his head. The Evidence of PW1 and PW2 is supported

by the evidence of PW3 Shri Rameswar Thakur who deposed that  the

accused assaulted his brother i.e Sri Lalkishore Thakur with an iron rod
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causing injury on his head and on his left hand and  also assaulted

him  (PW3)  with  a  dao  causing  injury  on  his  head.  PW6,  M.O.  Dr.

Mayarani Das examined PW2 and PW3 with regard to  injury received .

She  deposed in  her  evidence  in  chief  that  on  05.09.2014 she  was

posted as Pediatrics at Tinsukia Civil Hospital. On that day, on police

requisition with reference to Bordubi PS case no. 86/2014 at 4.30 pm

she  examined  one  Lal  Kishore  Thakur,  escorted  by  constable  513,

Kamal Gogoi and found lacerated injury over middle of scalp of size 1.5

inch x 1.25 inch x 1.25 inch.  In  her opinion the injury is  simple in

nature caused by  blunt  object.  Exhibit  –  2  is  the injury  report  and

Exhibit – 2(1) is her signature.

 

  15.  On the same day,   PW6,  M.O.  Dr.  Mayarani  Das

examined one Rameshwar Thakur  escorted by constable 513, Kamal

Gogoi and found the following injuries :-

I. Abrasion over left cheek.

II. Abrasion over right forearm.

III. Abrasion over left forearm.

In her opinion the injury is  simple in nature caused by

blunt  object.  Exhibit-4  is  the  injury  report  and  Exhibit-4(1)  is  her

signature.

                     16.   Thus from the Exhibit 2 and Exhibit 4 , it is seen

that the weapon of offence is blunt weapon and so it raises a doubt  as

to whether PW3 Shri Rameswar Thakur was injured by dao, which is a

sharp cutting weapon or by iron rod, which is a blunt weapon . As per

Ejahar , the accused assaulted PW2 and PW3 with iron rod. Hence the

injury caused to PW3 Shri Rameswar Thakur  by accused is not proved

beyond reasonable doubt. 

                       17.  But so far as injury to PW2 Shri Lalkishore Thakur is

concerned, it is seen from the evidence of PW1, PW2 and PW3 and the

medical  report  Exhibit  2 that PW2 received injury over middle of

scalp and the same was simple in nature and caused by blunt weapon.

Thee  prosecution  witnesses  PW2 and  PW3 deposed  in  tune  to  the

extend that the injury was caused by the accused person  and there is

nothing to disbelieve the same .

          18. Hence,  I  find  that  the  prosecution  failed  to
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prove  the  ingredients  of  section  341/352  I.P.C.  against  the

accused person  beyond reasonable doubt. But offences u/s 323

I.P.C.  has  been  proved  by  prosecution  beyond  all  reasonable

doubt and hence accused is convicted u/s 323 I.P.C.

  19.    Heard  the  accused  person  on  the  point  of

sentence. On perusal of the of the case record and submission of the

ld.  Counsel,  I  find  that  the  accused  could  have  avoided the  whole

circumstances but he wilfully committed the offence  and hence  it

attracts no benefit u/s 3/4 Probation of Offenders Act.  However, the

accused Sri Bhagirathi Ram pleaded leniency stating that he is about

60 years of age and that he is the sole earning member of his family.

Considering the antecedents, age and prayer of leniency, I am of the

considered view that  imposition of  lesser  punishment will  meet  the

ends of justice. Accordingly, I sentence the convict/accused person Sri

Bhagirathi Ram to undergo R.I. for 6 (Six) months and to pay a fine of

Rs. 1,000/- (Rupees one Thousand) for offences u/s 323 I.P.C., and in

default of fine, to undergo S.I. for 20 (Twenty) days.

            20.   The period of detention already undergone by the

accused person shall be set off against the substantive sentence. The

fine imposed by sentence if  paid or realised shall   be given to the

victim Shri Lalkrishnan Thakur.

        21.    This case is accordingly disposed of.  

 Given under my hand and seal of this Court on the  3rd

day of April, 2018.

Dictated and corrected by me.

 ( Smti A. Bhattacharyya )                              (Smti A. Bhattacharyya )

Chief judicial Magistrate,                                  Chief Judicial Magistrate,
         Tinsukia.                                                               Tinsukia.  
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APPENDIX

PROSECUTION WITNESSES

P.W1- Sri Dharamdeb Thakur,

P.W2- Sri Lalkishore Thakur,

P.W3- Sri Rameswar Thakur,

P.W4- Smti Tersa Mura,

P.W5- Smti Birsamoni Karmakar,

P.W6- Dr. Mayarani Das, M.O.,

P.W7- Sri Prafulla Borah, I.O.

PROSECUTION EXHIBITS:

Ext. 1- FIR, 

Ext. 2, 3 & 4- Injury report,

Ext. 5- Sketch Map,

Ext. 6- Charge Sheet.

 
                  (A. Bhattacharyya)

                    Chief Judicial Magistrate,
                                                                       Tinsukia.   


